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Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [1.06 pm]: I rise to table the report 
on the review of the operation and effectiveness of the 2008 amendments to the Criminal Code and Sentencing 
Act 1995. 
A core component of Western democracies is that their prosecution authorities enjoy operational independence 
from the executive. In Western Australia, the Director of Public Prosecutions appropriately enjoys independent 
decision-making. The state government cannot, as a matter of law or convention, instruct the DPP how to 
prosecute particular cases, and it would be inappropriate for the government to seek to try to wield any such 
influence; the administration of criminal justice should not be influenced by politics. Charges brought under 
section 281 of the Criminal Code—“Unlawful assault causing death”—seek to make an offender accountable for 
the death of the victim when that death is linked to the assault but was not a reasonably foreseeable result; in 
other words, when the death was accidental. There has been controversy regarding the use of section 281 in the 
context of domestic violence, and there have been several uninformed and irresponsible comments about it 
which are addressed by this review. Much of the comment centred on the tragic death of Ms Saori Jones in 
December 2010, whose husband Bradley Jones subsequently pleaded guilty to assault causing death. Pursuant to 
section 281 of the Criminal Code, assault causing death has a maximum penalty of 10 years’ imprisonment. In 
September 2011 Jones was jailed for five years with eligibility for parole. 

With regard to the specifics of the Jones case, my advice from the DPP is that a direct causal link between the 
assault and the death could not be established beyond reasonable doubt because of the decomposed state of the 
deceased’s body. As such, the state had to rely upon the offender’s statements. Consequently, it was considered 
that there were no reasonable prospects of a conviction on a charge of manslaughter. There was no sufficient 
evidence that Bradley Jones intended to kill Ms Jones, or intended to do her any life-threatening or health-
endangering injury. 

There is no reason in law or public policy why a charge under section 281 should not be used in circumstances of 
domestic violence. The question of what charge is appropriate in a particular case depends on the factual 
circumstances that can be proved by admissible evidence. As a matter of practice, the DPP will always charge 
the most serious offence open on the evidence. Focusing on the deterrent value of section 281 distracts from the 
broader problem of domestic violence and violence generally. It should be charged if it is the only, or the most 
serious, charge that can be sustained by the evidence. It is wrong and irresponsible to claim, as some have, that 
an offender can “get away with murder” if it occurs in circumstances of domestic violence. There are numerous 
cases of killers—male and female—serving terms of imprisonment for the murder or manslaughter of their 
spouses or others in a familial relationship. The DPP has a responsibility to ground any charge on the available 
admissible evidence. If the evidence is not sufficient to sustain a murder or manslaughter charge, it will fail and 
it is irresponsible to charge people with offences unless there is a reasonable prospect of convicting them for it. 
Each case will depend on its own facts. 

The report indicates that interest groups expressed their support for the new offence of unlawful assault causing 
death. In particular, the removal of the foreseeability issue associated with the charge of manslaughter has 
resulted in persons being charged with, and convicted of, an alternative offence, and in the absence of such an 
offence, some fatalities in family and domestic violence would go unpunished. The report concludes that the 
effect of the amendments has facilitated the prosecution of persons charged with murder, improved sentencing 
outcomes for persons convicted of that offence, and enabled persons to be prosecuted and punished for so-called 
“one punch” homicides. I commend the report to the house. 

[See paper 2480.] 
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